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I. Introduction and Overview
This Workgroup was formed at the request of the Chair of the Senate Committee on Environment and Natural Resources, Senator Brad Avakian, following the 2007 Legislative Session.  The topic of pesticide use in Oregon is broad in scope and evokes opinions ranging across a wide range of policy options.  Recognizing the breadth of the topic, and considering the vulnerability of children to enhanced risks from exposure to pesticides, Workgroup Chair Rep. Suzanne Bonamici narrowed the focus of the group to pesticide use in and around schools. 

The full Workgroup has met four times to date - in October, November, and December of 2007 and in January of 2008.  All meetings were held in the Oregon State Capitol.  There were more than 50 people who attended at least one meeting of the full workgroup, and many attended every meeting.  Because there was such a large group of interested organizations and citizens, a smaller subcommittee was formed to further discuss the details of the issues, generate recommendations, and report back to the full Workgroup. The subcommittee met three times, also in the Oregon State Capitol - in November and December of 2007 and in January of 2008.  

II. Workgroup Participants

Participants represent a wide variety of interests and perspectives.  Meetings have been stimulating and at times spirited.  Representative Brian Clem, a farmer and the Vice Chair of the House Committee on Agriculture and Natural Resources, has attended several meetings and offered his expertise.  Education organizations are involved, including the Department of Education, The Confederation of Oregon School Administrators, the Oregon School Boards Association, and the Oregon Education Association.  Environmental organizations are participating, including the Oregon Toxics Alliance and the Oregon Environmental Council.  Several interested industry groups are attending regularly, including Oregonians for Food and Shelter, the Oregon Farm Bureau, Roseburg Forest Products, and the Oregon Pest Control Association.  Offering expertise from government agencies are representatives from the Department of Agriculture, the Department of Human Services, the Department of Environmental Quality, and the Department of Forestry.  We heard expert testimony from a medical professional on the role of pesticides in children’s health.  We have also called on experts in pest management, toxicology, and horticulture from Oregon State University and Clackamas Community College.  Also attending are representatives of city and county government and special districts, particularly those involved in vector control.  Several interested citizens have consistently attended and actively participated.  Finally, the Chair would like to acknowledge the contributions of her Legislative Assistant, Heather Rice, for all of her work in organizing and coordinating this project.
A complete list of participants is attached to this Report.

III. Recommendations for Introduction in 2009
The goal of the Workgroup is to minimize exposure – especially of children -- to pesticides.  The focus is on schools because of the ability to affect the majority of Oregon children and the feasibility of implementation of the Workgroup’s recommendations in school settings.
“Children are at a greater risk for some pesticides for a number of reasons. Children's internal organs are still developing and maturing and their enzymatic, metabolic, and immune systems may provide less natural protection than those of an adult. There are "critical periods" in human development when exposure to a toxin can permanently alter the way an individual's biological system operates.  … Children's behaviors, such as playing on the floor or on the lawn where pesticides are commonly applied, or putting objects in their mouths, increase their chances of exposure to pesticides.  … Adverse effects of pesticide exposure range from mild symptoms of dizziness and nausea to serious, long-term neurological, developmental and reproductive disorders. Americans use more than a billion pounds of pesticides each year to combat pests on farm crops, in homes, places of business, schools, parks, hospitals, and other public places.” http://www.epa.gov/pesticides/factsheets/kidpesticide.htm
Recommendation 1: All Oregon schools should implement Integrated Pest Management

Our discussions around reducing pesticide use in schools focused on Integrated Pest Management, commonly referred to as IPM.  In Oregon, IPM is currently defined in ORS  634.650: 

(1) “Integrated pest management” means a coordinated decision-making and action process that uses the most appropriate pest control methods and strategy in an environmentally and economically sound manner to meet agency pest management objectives. The elements of integrated pest management include:



(a) Preventing pest problems;



(b) Monitoring for the presence of pests and pest damage;


(c) Establishing the density of the pest population, which may be set at zero, that can be tolerated or correlated with a damage level sufficient to warrant treatment of the problem based on health, public safety, economic or aesthetic thresholds;


(d) Treating pest problems to reduce populations below those levels established by damage thresholds using strategies that may include biological, cultural, mechanical and chemical control methods and that shall consider human health, ecological impact, feasibility and cost effectiveness; and



(e) Evaluating the effects and efficacy of pest treatments.

Because the focus of IPM is on prevention of pest problems, it reduces the need for and use of pesticides.  As stated by the United States Environmental Protection Agency (EPA):
The EPA recommends that schools use integrated pest management (IPM) to reduce pesticide risk and exposure to children. Put simply, IPM is a safer, and usually less costly option for effective pest management in a school community. A school IPM program uses common sense strategies to reduce sources of food, water and shelter for pests in your school buildings and grounds. An IPM program takes advantage of all pest management strategies, including the judicious and careful use of pesticides when necessary.  Since children spend so much of their day at school, integrated pest management provides an opportunity to create a safer learning environment - - to reduce children's exposure to pesticides as well as eliminate pests. EPA is encouraging school officials to adopt IPM practices to reduce children's exposure to pesticides. http://www.epa.gov/pesticides/ipm/
Despite this advice, and even though 14 states
 currently require IPM in all schools, only a small percentage of Oregon schools has implemented the IPM approach to pest management.  A 2005 Report by the Oregon Environmental Council found that most Oregon schools and school districts have no pest control policy in place and most are not familiar with IPM.  The OEC Report also found that:
1. Pesticide-free schools are uncommon in Oregon, and most pesticide

use is for weed control. 
2. Pesticides are primarily used only when pests are present. 
3. Some Oregon schools are still using highly toxic pesticides. 

4. Most schools have no pest control policy in place to guide their pest

control practices and decisions. 
5. Most schools are not familiar with Integrated Pest Management

(IPM) but most are interested in learning more about it. 
6. Most schools failed to comply with Oregon’s Pesticide Use Reporting

law during the one year it was operational, but most want to know

more about what the law requires of them. 

http://oeconline.org/publications/pubs-reports,
Because of the possibility of eliminating or reducing pesticide exposure to students and staff, representatives from the education community show a sincere interest in implementing IPM.  It will be critical to make available to them as much information as possible about IPM and its implementation.  Possible resources in this area include:
· The Oregon IPM Coordinator at Oregon State University and the Integrated Plant Protection Center (IPPC) at OSU; http://www.ipmnet.org/;
· The IPM Institute of America School Program, http://www.ipminstitute.org/school.htm and IMP Star Certification Program, http://www.ipminstitute.org/IPM_Star/ipmstar_about.htm;
· The Western IPM Center, http://www.wrpmc.ucdavis.edu/, and especially the Western Region School IPM Implementation and Assessment Work Group; http://www.wrpmc.ucdavis.edu/CenterProjects/IPM%20in%20Schools%20Progress%20rpt.pdf; and 
· The National School IPM Toolbox: http://schoolipm.ifas.ufl.edu/toolbox.html.
Additionally, the Portland Public Schools, http://www.pps.k12.or.us/directives-c/pol-reg/HS_handbook_2002.pdf,  and the 4-J Eugene Public School District, http://www.4j.lane.edu/facilities/pesticide, both have established IPM programs that can serve as models for other districts.  

We discussed the issue of costs to districts, both to implement IPM and the ongoing costs of having IPM policies in place.  Although there may be a perception that IPM is more costly than traditional pest management, studies show that IPM can actually reduce costs.
  

The workgroup heard a presentation from Tim Stock, the IPM Education Specialist at the Integrated Plant Protection Center at Oregon State University. Mr. Stock, who wrote a White Paper titled Improving Pest Management and Reducing Pesticide Risks in Oregon Public Schools, Parks, and Sensitive Sites, emphasized the need for schools to have verifiable IPM policies.
  Still to discuss in the workgroup are the details of oversight and verification.  We have started the process of analyzing the staff and fiscal needs of various agencies to provide IPM support and education for schools.
In terms of scope, we concluded that this recommendation should apply to:

· Head Start and pre-K programs;

· K-12 schools through each school district;

· Education Service Districts;

· Community Colleges.

Although our workgroup focused on public schools, at least one state includes private schools in the scope of their statute.  The New Jersey School Integrated Pest Management Act, which was passed with bipartisan support in 2002, covers all public and charter schools but also requires the chief administrator of each private school to adopt IPM. http://www.njstatelib.org/NJLH/lh2002/govmess/ch117gov.htm.  Similarly, the Act Protecting Children And Families From Harmful Pesticides in Massachusetts covers “schools, day care centers, and school-age childcare programs.”
http://www.massnrc.org/ipm/schools-daycare/child-protection-act-2000/full-text/user-guide.html
Finally, a related issue arose that is important to reducing the risk of pesticide exposure to children. As schools begin to learn about IPM, they understand the importance of having collection events to clean out and properly dispose of old pesticides.  In fact, this is something that the EPA recommends doing on a regular basis. http://www.epa.gov/epaoswer/osw/conserve/clusters/schools/manage.htm  At similar events the DEQ has collected thousands of pounds of agricultural pesticides, many of which had been banned from use for several years.  http://www.deq.state.or.us/news/prDisplay.asp?docID=2299.
Recommendation 2: All Oregon schools need to have an IPM policy by 2012
The Workgroup discussed whether to approach IPM by incentive or by mandate.  We ended up with a hybrid approach, which is to begin now with strong encouragement but include a timeline by which IPM implementation must be completed.  

We first discussed 2010 as a date by which schools need to have an IPM policy, but the group consensus was that 3 – 5 years is a more reasonable and realistic time frame.
  Accordingly, we chose 2012 as the date by which schools must have IPM in place. 
One approach we discussed for the incentive phase is to include a grant program.  If funding is available, we may create a program for schools and districts through which they would immediately implement IPM upon receipt of an implementation grant.  Because of the numerous sources of information and existing organizations that can provide assistance in this area, however, we are confident that implementation will be possible in the time frame even if funding is not available for a grant program.

A critical part of the implementation phase will be a needs assessment to determine what school districts require to achieve implementation.  The workgroup will be discussing this in upcoming meetings.

Finally, implementation of IPM by schools should be facilitated by the inclusion of IPM in many findings of what constitutes best or sustainable business management practices.   For example, the National Institute for Occupational Health and Safety now recommends IPM for schools to reduce risks to health from pesticide exposure, http://www.cdc.gov/niosh/docs/2007-150/.
Recommendation 3: Require application of pesticides in schools to be done by a licensed applicator
Our third recommendation is that pesticide application in schools be done only by a licensed applicator.  With the implementation of IPM and its preventive characteristics pesticide use will certainly decline.  For those instances where pesticide use is necessary, however, a licensed – and therefore trained – applicator will be required.

For small school districts that do not have a licensed applicator, they may use a licensed applicator from an ESD.  If districts contract with a pest management company for their pest control, that would satisfy this requirement.  We did discuss, however, that the pest management company will need to be using verifiable IPM practices to comply with the IPM requirement.
Once a school district or ESD selects a facilities person for licensing, that licensed applicator may then serve the role of an IPM contact person for the school or district.  IPM principles are included in the current licensing examination, and additional training is available in the industry.  For example, “Green Shield Certified” providers focus on prevention and long-term solutions while using non-chemical measures as the first approach to pest problems.  http://www.ipminstitute.org/greenshieldcertified.htm
Practically, this recommendation may be implemented by a simple statutory change: the deletion of ORS 634.116(15).  The Pesticide operator licensing provisions are contained in ORS 634.116.  Subsection (15) provides:


(15) The provisions of subsection (13) of this section apply only to:




(a) The application of restricted-use pesticides; or




(b) The application of any pesticide by using a machine-powered device.
Subsection (13) states that:


(13) Subject to subsection (15) of this section, the employees of the agencies, instrumentalities, subdivisions, counties, cities, towns, municipal corporations, districts, governmental bodies or utilities described in subsection (12) of this section
 who perform or carry out the work, duties or responsibilities of a pesticide applicator are subject to the provisions of this chapter, except they shall be issued “public applicator” licenses or, if they carry out the work, duties or responsibilities of a pesticide trainee, shall be issued “public trainee” certificates, if they otherwise comply or qualify with the provisions of this chapter relating thereto.

In other words, without Subsection 15, school district employees will need to obtain a license to apply all pesticides, not just restricted-use pesticides or pesticides applied by machine-powered devices.  We do want to clarify that it is the intention of the workgroup that licensing is to be required for application of chemical pesticides.  Setting a mousetrap may be part of IPM, but not something for which we intend to require licensing.
As the Workgroup continues to meet, we will be discussing further the fiscal impact of the licensing requirement.
Recommendation 4: Require schools to notify parents, faculty, and staff prior to pesticide application 
Parents, faculty, and staff want to know if and when pesticides are used in their schools.  Even though implementation of IPM policies will reduce the number of pesticide applications, notification is important, and especially so for families of children with asthma or other health conditions.  
At least 19 states require that schools provide written notification before a pesticide is applied.  In Washington, for example, the Children’s Pesticide Right-to-Know Act requires signs at the application site, signs in the schools main office 48 hours before application, and for parents who request it, notification 48 hours before application of a pesticide (unless the school will not be occupied in those 48 hours).  Additionally, the law requires Washington schools to keep records of pesticide application and prepare an annual report.  RCW 17.21. http://apps.leg.wa.gov/RCW/default.aspx?cite=17.21.415.  Under California law, each district must notify families of intended pesticide use and the start of the school year, and provide individual notification to families who opt in.   
http://www.schoolipm.info/. Pennsylvania requires notice 72 hours in advance. http://www.pacode.com/secure/data/007/chapter128/chap128toc.html
Our workgroup supports a notification requirement that provides both posting before the application and also at the site of application.  At the site, the notice will need to be posted where is can be seen at least a day or two prior to the application.
  The pre-application that is sent to families, faculty, and staff can be distributed via email or, for the families without email, sent home.  Notices should include the place and time of application, the specific chemical to be applied, the EPA product registration information, and the name of a contact person with phone number and email.  For a sample notice from the Phoenix/Talent District, see http://policy.osba.org/phoenix/E/ECA%20D1.PDF.

Also the workgroup discussed the importance of having some flexibility in designing notices, and we want to clarify that the notification is not to allow public input like a hearing, but instead to give recipients the option of avoiding the area.  

Finally, we also discussed the importance of having provisions to assure that signs are removed after the appropriate amount of time.  The details of the notice provisions will likely be implemented with rulemaking.
Recommendation 5: Continue work on ways to reduce and eliminate drift 
Recommendations 1 – 4 address pesticide use in schools by schools.  Another issue is pesticide use by others near schools, and the off-target drift of pesticides onto school property or onto children as they travel to school.  Many members of the workgroup believe that drift from farm and forest land is a significant problem; other members question the severity – and perhaps even the existence – of pesticide drift.  
A summary of pesticide drift complaints and investigations involving schools that are routinely compiled by the Oregon Department of Agriculture and the Pesticide Analysis Response Center were made available for examination to the members of the Work Group.
This workgroup was formed partly in response to the introduction of Senate Bill 20 in the 2007 Legislative Session, a bill that would have established buffer zones (distance restrictions) around schools.  The proposed buffer zones were one mile for aerial spraying and ½ mile for hand or backpack spraying.  Additionally the bill would have created buffer zones around roads leading to schools during certain times when students would be present.  http://www.leg.state.or.us/07reg/measpdf/sb0001.dir/sb0020.intro.pdf.   

Because opinions vary significantly on the evidence regarding this topic, our workgroup spent some time discussing whether public policy should be based on a precautionary or preventive approach, especially with children involved, or on a science-based approach of implementing policy only after data shows specific risks.  Gathering data on pesticide drift is costly.  At one point we discussed doing real-time drift collection near 5 or 6 “sample” schools using advanced techniques, but the cost was estimated to be approximately $500,000.  Because of the diversity of school districts and locations, we did not agree on whether that would be a good use of either time or resources.  We discussed doing a systematic evidence review of existing data, and we discussed the possibility of learning more about drift from a current study in Washington, where they are now examining airborne pesticide concentration levels in agricultural areas. 
 

Some states have enacted buffer zones or time restrictions that prohibit aerial application when children are commuting to and from school or during outdoor activity.  For example, New Hampshire prohibits aerial applications when children are commuting to and from school and in sensitive areas like schools and day care centers.  New Hampshire Administrative Rules § 506.07.  Arizona has established a ¼ mile buffer zone around schools for certain odoriferous pesticides, and prohibits the spraying of highly toxic pesticides within ¼ mile of a school or day care facility.  Arizona Revised Statutes (ARS) 3-365.

Buffer zones already exist for rivers and streams,
 and they are recommended for sites that border environmentally “sensitive areas.”  The EPA guidance on spray drift provides:
[A]pplicators and other responsible parties must use all available application practices designed to prevent drift that will otherwise occur. In making their decisions about pesticide applications prudent and responsible applicators must consider all factors, including wind speed, direction, and other weather conditions; application equipment; the proximity of people and sensitive areas; and product label directions . A prudent and responsible applicator must refrain from application under conditions that are inconsistent with the goal of drift prevention, or are prohibited by the label requirements. EPA uses its discretion to pursue violations based on the unique facts and circumstances of each drift situation. 
http://www.epa.gov/pesticides/factsheets/spraydrift.htm#4
We also discussed how existing law applies to pesticide drift.  Under the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA), a pesticide label sets forth conditions under which the product must be used, and the label can stipulate that use of the product will not result in drift.  Departure from the label constitutes misuse.  See generally Henderson v. Dep’t of Agric., 875 P.2d 487, 491-92 (Or. Ct. App. 1994) (upholding civil penalties against pesticide applicator under Oregon law for applying pesticide contrary to EPA-approved pesticide label).  Accordingly, the law has been violated if there is evidence of off-target drift.
  Enforcement is by the Department of Agriculture, but it is discretionary and there is not sufficient staff to investigate every report of pesticide drift.  
Although we still have work to do on this topic, we did reach consensus in these areas:

· The Department of Agriculture needs additional staff to be able to investigate instances and complaints of pesticide drift, and we have started the process of analyzing the needs of the DOA to increase compliance monitoring;
· There is a need for more information and outreach about drift reduction to farm, agricultural, and rural landowners;

· Buffer zones are best when combined with resources and information on drift reduction technology;

· The DEQ pesticide stewardship program is showing success at reducing drift and needs stronger funding;

· Best management practices for the industry may include the consideration of schools as sensitive areas;

· We need to enhance and improve reporting from the medical community to get more accurate data about the health effects of pesticide drift; 
· Where buffer zones are established, they need to be narrowly defined;
 
· Pesticide applicators must engage in a site-specific assessment of conditions to avoid drift; and 

· Improvements in technology may lead to the establishment of buffer zones that fluctuate based on the technology used.

Areas where we may be able to reach consensus with further discussion include:

· We may be able to agree on a buffer zone limited to certain EPA-identified chemicals; (This is the Arizona approach - certain types of pesticides are not to be sprayed within ¼ mile of school or day care facility);

· A possible approach is to have one size buffer zone around schools for aerial application and smaller zone for ground application;

· Another approach is to impose buffer zones for aerial spraying only; and 

· Several workgroup members support notification to adjacent property owners prior to aerial spraying.
Recommendation 6: Revise the statutory definition of Integrated Pest Management

ORS 634.650(1) provides:

(1) “Integrated pest management” means a coordinated decision-making and action process that uses the most appropriate pest control methods and strategy in an environmentally and economically sound manner to meet agency pest management objectives. The elements of integrated pest management include:



(a) Preventing pest problems;



(b) Monitoring for the presence of pests and pest damage;

(c) Establishing the density of the pest population, which may be set at zero, that can be tolerated or correlated with a damage level sufficient to warrant treatment of the problem based on health, public safety, economic or aesthetic thresholds;

(d) Treating pest problems to reduce populations below those levels established by damage thresholds using strategies that may include biological, cultural, mechanical and chemical control methods and that shall consider human health, ecological impact, feasibility and cost effectiveness; and



(e) Evaluating the effects and efficacy of pest treatments.

(2) “Pest” means any vertebrate or invertebrate animal, pathogen, parasitic plant, weed or similar or allied organism which can cause disease or damage to crops, trees, shrubs, grasses or other plants, humans, animals or property. [1991 c.943 §1]
This definition of IPM currently applies to the state agencies listed in ORS 634.660, the statute that requires state agencies to implement IPM.

The workgroup recognized that the statute as it exists does not apply to schools other than Oregon universities.  Additionally, some of the workgroup raised concerns about the statutory definition being 17 years old and in need of an update to add more emphasis on health effects, require use of the least toxic alternatives, and be consistent with the definition of IPM nationally and in other states.  The State IPM Coordinator suggested alignment of definition with USDA National Roadmap for IPM, which emphasizes the goals of reducing health, environmental and economic risks.  http://northeastipm.org/whatis_ipmroadmap.pdf
At first, we were leaning in the direction of recommending modest changes to ORS 634.650 to make it applicable to the schools for which we are recommending IPM in this Report.  Because that did not address the concerns of many in the group, however, another alternative is to draft the school IPM provisions in a separate statute.  This alternative would keep the current IPM definition in place for agriculture and agency use, but, because of the unique susceptibility of children, allow for a definition of IPM in schools that emphasizes health concerns and avoidance of chemicals when possible.  This approach is consistent with other states that have separate provisions for school IPM programs.  For example, New Jersey has the “School Integrated Pest Management Act,”  http://www.pestmanagement.rutgers.edu/IPM/SchoolIPM/NJAct/NJSchoolIPMact.pdf, and Maryland has the Integrated Pest Management Systems in Schools and School Grounds Act. 

http://www.mda.state.md.us/plants-ests/pesticide_regulation/pesticide_info_for_consumers/integrated_pest_mgmt/ipm_faq.php#law
A final note in this area is that some members of the workgroup expressed concern about language in the Integrated Pest Management section of ORS Chapter 634 that provides: “Note: 634.650 to 634.665 were enacted into law by the Legislative Assembly but were not added to or made a part of ORS chapter 634 or any series therein by legislative action. See Preface to Oregon Revised Statutes for further explanation.”  Although the Preface explains that the statutory provisions preceding that language are still the law,
 some statutory clarification may be in order to avoid uncertainty about the enforceability of the provisions in question.
IV. Areas for Further Work and Study

During the course of our meetings, many topics arose that are beyond the scope of this workgroup but are nevertheless important. Those include:
· Expanding IPM to licensed daycare centers (California did so in 2006; Illinois covered daycare centers in 2003)
· Exposure of infants and children to pesticides from food sources

· Policies that encourage increased intake of fruit and vegetables may inadvertently increase intake of pesticide residue

· The need for increased education to the medical community

· A doctor explained the difficulties in recognizing signs of pesticide poisoning

· There is a need for increased reporting so that the Department of Human Services has accurate records of the health effects of pesticide exposure
· Accumulation of pesticides in wells and water

· The DEQ recommended Assessing the scope and extent of the problem 

· Finding solutions to address pesticides in wells and other water sources
· The adverse effects of prenatal exposure to pesticides
· How to determine the source of prenatal pesticide exposure
· How to address the problem and minimize risk
V. Conclusion
The Chair of the workgroup would like to publicly thank the members for the time, attention, and expertise they have given to this important issue.  Although some workgroup members would like the recommendations to go further, and others would likely submit that they go too far, they are the product of much discussion and compromise.  The Chair is looking forward to further collaboration with the workgroup members to refine the Recommendations with the detail necessary to submit them for passage in the 2009 Legislative Session.

Respectfully Submitted:

Representative Suzanne Bonamici
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� See Comparison of Conventional and Integrated Pest Management Programs in Public Schools, J. Econ. Entomol. 98 (4): 1275 – 1283 (2005) (comparison of IPM with conventional pest control showed that IPM required higher labor costs but both methods resulted in similar total costs and similar efficacy; the IPM program created a “safer environment for children than the conventionally serviced school” and “the benefits of an IPM approach far outweigh the convenience of a conventional, calendar spray-approach and should be adopted by school systems…” at 1283).  See also the EPA Report discussing the Monroe County, Indiana schools: � HYPERLINK "http://www.epa.gov/pesticides/ipm/" ��http://www.epa.gov/pesticides/ipm/�, "Monroe County Indiana achieved a 92 percent reduction in pesticide use, enabling them to also direct their cost savings to hire a district-wide coordinator to oversee pest management in the schools.” Also, a survey of 60 North Carolina School Districts by the North Carolina Agricultural Resources Center and Pesticide Education Project found that the use of “least-toxic pest control programs” was less expensive than traditional pest control. � HYPERLINK "http://www.ipminstitute.org/Articles/parents_pesticides_article.htm" ��http://www.ipminstitute.org/Articles/parents_pesticides_article.htm�.





� Mr. Stock wrote: “A verifiable IPM program includes records of site inspections, monitoring protocols, and treatments … [and] also results in a reduction in pest management costs … without increasing the work load of school facilities maintenance staff.”  Stock White Paper, p. 3.


� State universities are already required to use IPM.  ORS 634.660 provides that “each of the following state agencies or services shall implement integrated pest management practices when carrying out the agency’s duties related to pest control.”  Section 9 of that statute includes “Each Oregon institution of higher education, for the institution’s own building and grounds maintenance.”





� This is a generous time frame.  In comparison, the Pennsylvania law requiring IPM was signed in April of 2002 and required IPM to be in place by January of 2003.  � HYPERLINK "http://www.agriculture.state.pa.us/agriculture/lib/agriculture/legalreference/ipminschoolsact35.pdf" ��http://www.agriculture.state.pa.us/agriculture/lib/agriculture/legalreference/ipminschoolsact35.pdf�.





� An example of an analogous project is the Oregon Partnership for Indoor Air Quality (IAQ) in Schools.  This award-winning collaboration of organizations dedicated to improving indoor air quality in Oregon schools provides expert technical support, education, and training.  Nearly 70 school districts received in-depth training in one year. � HYPERLINK "http://www.energy.wsu.edu/documents/building/iaq/nl/07_wtr_iaq_nl.pdf" ��http://www.energy.wsu.edu/documents/building/iaq/nl/07_wtr_iaq_nl.pdf�


Another example of a collaborative approach to providing resources for schools to improve indoor air quality standards is the Sustainable Oregon Schools Initiative (SOSI) at � HYPERLINK "http://www.zerowaste.org/schools/about.htm" �http://www.zerowaste.org/schools/about.htm�








� Subsection (12) provides that state or local governmental bodies, which include school districts, need not be licensed when, among other things, applying pesticides to their own property.


� As in other states, an exception would need to be made for emergencies where there is an immediate threat to human health. 


�  In the Washington study, which was authorized by the 2007 legislature, the Washington State Department of Agriculture (WSDA) is conducting a 2-year Voluntary Notification Study Project about the application of “Danger/Poison” pesticides near schools, hospitals, nursing homes and adult and child daycares.  � HYPERLINK "http://www.beyondpesticides.org/dailynewsblog/?p=228" ��http://www.beyondpesticides.org/dailynewsblog/?p=228�.


�  To protect salmon and other wildlife, certain pesticides cannot be used within a set distance of waterways.  � HYPERLINK "http://www.oregon.gov/ODA/PEST/buffers.shtml" ��http://www.oregon.gov/ODA/PEST/buffers.shtml�.





� Existing Oregon law also prohibits applying pesticides in a “faulty, careless or negligent manner,” ORS 634.372, and a series of developing cases may also support liability for harm based on common law theories of trespass and negligence.  See generally Klass, Bees, Trees, Preemption, and Nuisance: A New Path to Resolving Pesticide Land Use Disputes, 32 Ecology Law Quarterly 763 (2006).





� The DEQ’s Pesticide Stewardship Partnerships (PSPs) identify problems and improve water quality associated with pesticide use at the local level.  


� HYPERLINK "http://www.deq.state.or.us/wq/pubs/factsheets/community/pesticide.pdf" ��http://www.deq.state.or.us/wq/pubs/factsheets/community/pesticide.pdf�





� New Jersey uses 250 or 300 feet for buffer zones around schools, depending on equipment used; North Carolina 300 feet; Alabama 400 feet; Mass. 500 feet.  The need to narrowly define buffer zones is consistent with the assertion made by some members of the workgroup that creating a buffer zone may arguably be considered a “taking” of property.





�  The agencies listed in ORS 624.660 include: the State Department of Agriculture, the  State Department of Fish and Wildlife, the Department of Transportation, the State Parks and Recreation Department, the State Forestry Department, the Department of Corrections, the Oregon Department of Administrative Services, The Department of State Lands, and each Oregon institution of higher education, for the institution’s own building and grounds maintenance.





� The Preface states: Notes may indicate that a particular ORS section was not added to and made a part of the ORS chapter or series in which the section appears. These notes mean that the placement of the section was editorial and not by legislative action. Notes also are used when the series references are either too numerous or too complex to bear further adjustment. However, the note does not mean that the section not added to a series or a chapter is any less the law. The note is intended only to remind the user that definitions, penalties and other references to the series should be examined carefully to determine whether they apply to the noted section.
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